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JOHN FLETCHER

This edition is dedicated to the memory of John Fletcher,
who died in the summer of 2006. John played a large part
in preparing earlier editions of the “Planning Handbook”, both
as a leading member of LDALC and, latterly, as a District Councillor for the Ouse
Valley and Ringmer Ward

FOREWORD

This Planning Handbook was first issued in May 1999 for District & Town/Parish
Councillors to provide a basic introduction to the planning system and how it operates
in the Lewes District. Updated second and third editions were as prepared in May
2003 and October 2005. This fourth edition has been widened in scope, and will again
be posted on the Council's web site, so that it will be available to all those who use the
planning system in Lewes District.

The Handbook describes the purpose of the planning system and the role of the main
players in it, together with the main elements in the system; - planning policy
documents, planning applications and appeals, and the enforcement of planning
control. Special forms of planning control, and other forms of control related to the
planning system, are also outlined.

However, it is important to emphasise that this Handbook is no more than a basic
introduction. It is neither a planning encyclopaedia, nor a prescriptive guide on what to
do with any particular planning application, appeal or enforcement case.

The pace of change in planning matters continues to accelerate. Updated information
is provided on the websites listed at Section 8 of the Handbook.

We would welcome feedback on this fourth edition, so that future editions can be
better tailored to meet users' needs.

Lastly, to help you with some of the jargon which afflicts the planning system, we are
publishing a Planning Glossary in May 2007. This is a separate document and will
also be posted on our web site.

Lindsay Frost
Director of Planning & Environmental Services
Lewes District Council

Dr Alex MacGillivray
Lewes District Association of Local Councils

c/o Southover House, Southover Road,
LEWES, East Sussex, BN7 1AB

Tel: 01273 471600

Fax: 01273 484452

E-mail: planning@Ilewes.gov.uk
Website: www.lewes.gov.uk/planning

May 2007
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THE PLANNING SYSTEM

Purpose of the System

11

1.2

1.3

The planning system regulates the development and use of land in the public
interest. It seeks to balance the development the country needs (such as new
homes, factories, schools and other facilities) with our need to protect and
improve the environment. This helps to ensure that development is
environmentally sustainable, that is, meeting the needs of the present
generation without affecting the ability of future generations to meet their own
needs.

The planning system is not designed to protect the private interests of one
person, or group of people, over the activities of others. Within the framework
of legislation approved by Parliament, individuals have a reasonable degree of
freedom to alter their property, whilst planning controls safeguard the
character and amenity of local areas for the benefit of the public as a whole.

The key principle of the system is that applicants' schemes should be tested to
make sure that they do not cause significant harm. This should be done in an
open and consistent way, which gives all those affected by a scheme a
chance to have their say. Planning permission should normally be granted,
unless it is contrary to the development plan (see below) or the proposal
causes demonstrable harm to interests of acknowledged planning importance.

Development Plans and Development Control: the plan-led
system
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1.6

Each council must prepare and adopt a development plan for its area. The
plan provides the basis for rational and consistent planning decisions by giving
details of what types of development will, and will not be, permitted in the area
and by allocating land for various types of new development (see Chapter 2).
The public is encouraged to become involved in preparing the plans, so that
they can have a say in how their area is developed.

The development plan "sets out the rules"” for consideration of individual
planning applications. Generally, applications for planning permission should
be determined in accordance with the development plan, unless material
considerations indicate otherwise (see Chapter 3 Para 3.16 onwards). On the
other hand, applications which do not accord with the plan should not be
allowed unless material considerations justify granting a permission.

In summary, the objectives of this plan-led system are:-

Ensuring rational and consistent decisions

Achieving greater certainty

Securing public involvement in shaping planning policies

Facilitating quicker decisions

Reducing the number of misconceived planning applications and appeals,
which waste time for everyone.
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The main players in the planning system

1.7

1.8

There are currently five main players involved in the planning system in this
area:-

(@) Central Government, through the Secretary of State for Communities &
Local Government (“The Secretary of State”)

(b)  The South East England Regional Assembly

(c) the County Council - East Sussex

(d) the District Council - Lewes

(e)  the Town and Parish Councils

) South Downs Joint Committee

There are also a range of Government executive agencies (e.g. The Planning
Inspectorate, English Heritage, Natural England, Environment Agency) which
have special roles in the system.

A hierarchical system operates amongst these main players. The Secretary of
State sets national planning policies. Regional planning is carried out by the
South East Regional Assembly, with an important input from the local
authorities, especially the County Councils. The County Council prepares
minerals and waste planning policies across East Sussex. The Regional Plan
sets the context for the local planning policies for Lewes District, prepared by
the District Council. Town and Parish Councils/Meetings and the South
Downs Joint Committee essentially have a consultee role.

The Secretary of State

1.9

1.10

1.11

The Cabinet Minister responsible for planning matters is the Secretary of State
and for Communities & Local Government, the Rt Hon Ruth Kelly, MP.
Considerable power rests with the Secretary of State, both in terms of the
decisions which fall to her, and, her reserve powers to intervene in the
activities of local planning authorities.

The key functions of the Secretary of State are as follows:-

¢ To participate in preparation of European planning policy directives

¢ To prepare and publish national planning policy, and keep it under review
(See PPGs and PPSs - Chapter 2)

¢ To approve regional planning guidance

¢ To consider, and if required, intervene in development plans prepared by
the local authorities.

¢ To intervene in major planning applications where necessary, by "calling
them in" for his/her own determination

¢ To determine planning appeals (although most are delegated to the
Planning Inspectorate).

¢ To put new planning legislation before Parliament

¢ To confirm, or quash, statutory notices referred to him by local planning
authorities

The Planning and Compulsory Purchase Act received Royal Assent in the
summer of 2004. The Act introduces major changes to the planning system,
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particularly on development plans. Structure and Local Plans will be replaced
by Regional Spatial Strategies and Local Development Frameworks. These
changes are explained in more detail in Chapter 2 below.

1.12 Much of the routine planning work of the Department of Communities & Local
Government in this area is carried out by the Government Office for the South
East (GOSE), based in Guildford.

1.13 The Secretary of State is also assisted by several executive agencies who
carry out work on his/her behalf. The more important of these are described in
the box below.

Government Executive Agencies Involved in the Planning System

¢ Planning Inspectorate - Determine most planning appeals and make
recommendations on others to the Secretary of State. Also run inquiries and
examinations on Development Plans, Compulsory Purchase Orders and Footpath
Diversions

¢ English Heritage - Specialist advice on listed buildings, conservation areas,
ancient monuments, historic parks and gardens.

¢ Commission on Architecture and the Built Environment (CABE) promotes
high standards of design in new buildings and spaces, and pride in the local
environment.

+ Natural England* - Specialist advice on nature conservation, Sites of Special
Scientific Interest, National and Local Nature Reserves, biodiversity, and on
National Parks, AONBs, Heritage Coasts, National Trails, and social and
economic development in rural areas. (These were formerly the functions of
English Nature, the Countryside Agency and the Rural Development Service
which were combined into Natural England in October 2006).

¢ Sport England - Sport and recreation provision.

¢ Environment Agency - Air and water quality, flood defence, water resource
management, pollution control, fisheries, ecology and recreation.
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PLANNING GUIDANCE AFFECTING LEWES
DISTRICT

Development Plans: An overview

2.1

2.2

2.3

2.4

Development Plans set out the main policy considerations on which planning
applications are decided. Plans are prepared by local planning authorities and
involve extensive research, environmental assessment and public
consultation, including scrutiny by Government Inspectors where objections to
draft plans are carefully considered. Plans have to be prepared within strict
legal guidelines published by the Government. Accordingly, the process
leading to a finally approved plan can be complex and lengthy.

Planning policy guidance in England is undergoing radical change as a result
of the Planning & Compulsory Purchase Act 2004. The existing systems of
Regional Planning Guidance, Structure Plans and Local Plans is being
replaced by a new system of development plans, which will be prepared over
the next few years.

The new development plans system involves the following elements:-

e Regional Spatial Strategies (RSS): The RSS is a new statutory plan
which promotes sustainable development at the regional level. It provides
a spatial framework, looking ahead 20 years, to inform the preparation of
Local Development Frameworks, transport plans and other regional/sub-
regional policies and programmes.

e Local Development Frameworks (LDF) — are a folder of documents
setting out local planning policies and amplifying the regional planning
policies at the local level. LDFs are intended to promote a more
streamlined and flexible approach to local planning, with increased public
involvement in developing land use policy. The key documents forming
part of the LDF are shown in Figure 1.

The LDF must include the following documents:

A core strategy

Site specific allocations

Proposals map

Statement of community involvement
Annual monitoring reports

O OO0 O0oOo

It may also include action area plans (usually to cover areas where major
change is expected) or supplementary planning guidance, if the local
authority thinks fit.

The framework for Development Plans — both the existing system and the new
system which will replace it — is provided by the Government’s national
planning policy guidance.



Figure 1 — The Local Development Framework

Source PPS12: Reproduced with the permission of HMSO

2.5

The Planning & Compulsory Purchase Act 2004 requires plan-making
authorities to contribute to the achievement of sustainable development. The
Act also requires a sustainability appraisal of the Strategy and policies in the
RSS or LDF Sustainability Appraisal is intended to assess the impact of plan
policies from an environmental, social and economic perspective.

National Planning Guidance

2.6

2.7

2.8

2.9

The Government prepares national planning guidance which has to be taken
into account by local authorities in preparing their development plans and in
decisions on individual planning applications. The aim is to secure a
consistent approach across the country by setting out clearly the
Government's policy priorities.

Since 1988, the Government has been issuing guidance in the form of
Planning Policy Guidance Notes (PPGs) and Minerals Planning Guidance
Notes (MPGs). These are progressively replacing the guidance given in
earlier planning circulars and are intended to provide clearer, more accessible
and systematic guidance to all users of the planning system. Good Practice
Guidance (GPG) is also issued on a regular basis.

The PPGs are now being replaced by updated guidance in the form of
Planning Policy Statements (PPSs) and a programme of preparation has been
announced by the Government. A list of current PPGs and PPSs is shown
below. The list of subjects covered is unlikely to grow much more.

Copies of all PPGs and PPS’s are available for inspection at the District
Council's planning office, or can be downloaded from the Department of
Communities & Local Government website at
www.communities.gov.uk/planning
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GOVERNMENT PLANNING POLICY GUIDANCE/STATEMENTS (PPG

or PPS)
Ref Subject Date last revised Proposed
Revision Date
PPS1 Delivering Sustainable Development February 2005
Supplement: Planning & Climate December 2006
Change (draft)
PPG2 Green Belts March 2001
PPG3 Housing November 2006
PPG4 Industrial & Commercial Development November 1992 Summer 2005
and Small Firms
PPG5 Simplified Planning Zones November 1992
PPS6 Planning for Town Centres March 2005
PPS7 Sustainable Development in Rural August 2004
Areas
PPGS8 Telecommunications August 2001
PPS9 Biodiversity & Geological Conservation | August 2005
PPS10 Planning & Waste Management July 2005
PPS11 Regional Spatial Strategies September 2004
PPS12 Local Development Frameworks September 2004
PPG13 Transport March 2001
PPG14 Development on Unstable Land April 1990
PPG15 Planning & the Historic Environment September 1994
PPG16 Archaeology & Planning November 1990
PPG17 Planning for Open Space, Sport & July 2002
Recreation
PPG18 Enforcing Planning Control December 1991
PPG19 Outdoor Advertisement Control March 1992
PPG20 Coastal Planning September 1992
PPG21 Tourism November 1992 Replaced by good
practice guide
PPS22 Renewable Energy December 2004
PPS23 Planning & Pollution Control December 2004
PPG24 Planning & Noise September 1994
PPG25 Development & Flood Risk December 2006

= All these documents can be viewed on the Internet www.communities.gov.uk/planning

» Minerals Policy Statements and Minerals Planning Policy Guidance are not listed above, but
can also be seen on the above web site.
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2.10

A

Notwithstanding the introduction of PPG’s and PPS’s over recent years, the
Government continues to publish circulars on specific aspects of the planning
system which must also be taken into account in decision making. Circulars
are available for inspection, or purchase, in the same way as PPGs.

EXISTING DEVELOPMENT PLANS

Regional Planning Guidance

2.11

Regional planning guidance (RPG9) for the South East was first published in
1989. This was updated with the "Sustainable Development Strategy for
the South East" (1998), which seeks to promote sustainable development, by
building on the region's economic success and maintaining a high quality
environment. The strategy includes regeneration of the Sussex coastal towns.

East Sussex County Structure Plan

2.12

2.13

The role of the East Sussex Structure Plan is described in para. 1.16 above.
The Structure Plan was originally prepared in 1974 and has been updated at
regular intervals. In 1993 the County Council started a fundamental review of
the Plan and following several rounds of consultation the replacement Plan,
now known as the East Sussex and Brighton & Hove Structure Plan, was
adopted in December 1999.

The adopted Structure Plan provides the strategic planning framework to
guide the future sustainable development and conservation of the area over
the period to 2011. It will be superseded by the new South East Plan and by
preparation of Local Development Frameworks across the county.

Minerals and Waste Local Plans for East Sussex

2.14

2.15

The East Sussex Minerals Plan comprehensively considers minerals issues
with detailed guidance for development related to mineral extraction across
the county. The Minerals Local Plan was formally adopted in 1999.

The East Sussex/Brighton & Hove Waste Local Plan was placed on first
deposit in November 2000, with second deposit in April 2002. An Inquiry into
objections was held in May to October 2003, an Inspector’'s Report received in
June 2004 and Proposed Modifications published in February 2005. The
Waste Local Plan was formally adopted in March 2006.

The Lewes District Local Plan

2.16

2.17

The Lewes District Local Plan provides for the first time detailed planning
policies for the whole District in one document. The role of the Local Plan is
described in paragraph 1.19 above.

The Deposit Draft Plan was published in 1996 for public consultation. It was
the subject of a Public Inquiries in 1998 and 2001/2, presided over by
independent inspectors. Both inquiries resulted in a number of modifications
to the Plan, which was formally adopted in March 2003. Together with the
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2.18

County Structure Plan, the Local Plan forms the statutory Development Plan
for this area.

The adopted Lewes District Local Plan replaced a number of earlier statutory
plans for different parts of Lewes District. These are the Town of Lewes
District Plan (adopted 1979 and with modifications in 1993); the Newhaven
District Plan (adopted 1983); the Peacehaven and Telscombe Local Plan
(adopted 1986) and the Seaford Local Plan (adopted 1990).

Supplementary Planning Guidance

2.19

2.20

The District Council has also approved other planning guidance which
supplements the statutory development plan documents. Such guidance can
be a material consideration in decisions on planning applications. However, it
does not carry the same weight as policies which have been through the
statutory process. In Lewes District, supplementary planning guidance is
broadly of three types:-

(@) Development briefs to provide detailed guidance on the development of
important or sensitive sites.

(b) Design Guides for particular categories of development such as
shopfronts, advertisements, domestic extensions.

(c) Guidance on the mechanisms for interpreting planning policies, e.g.
provision of affordable housing, recreation provision.

A list of current supplementary planning guidance is set out in the box below.

In a few cases, the District Council has approved as supplementary planning
guidance documents prepared by other bodies. Examples are the Sussex
Downs AONB Management Plan (produced by the South Downs Joint
Committee) and the Selsey Bill to Beachy Head Shoreline Management Plan
(produced by the South Downs Coastal Group, a consortium including the
District Council).

SUPPLEMENTARY PLANNING GUIDANCE

e Residential Extensions (Nov. 2000)

e Re-use of Rural Buildings (Jan 2002)

¢ Shopfronts & Advertisements in Lewes

e Shopfronts & Advertisements in Seaford

e Listed Buildings - An Owner's Guide to Alterations & Repairs (April 2001)

e Provision of Outdoor Playing Space as part of new residential
development (February 2002)

e Lewes House site Development Brief (July 2000)

e Developer Contributions to Infrastructure (July 2003 and November 2004)

e Local Plan: Development Proposals for Allocation sites

e SPD on Renewable Energy and Energy Efficiency (February 2006) (NB

this is a supplementary planning document produced under the new

development plans system)
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THE NEW DEVELOPMENT PLAN SYSTEM

South East Plan

2.21

2.22

The Regional Spatial Strategy, the South East Plan, was published for public
consultation in January 2005 and September 2005. Although co-ordinated
and published by Regional Assembly, local authorities across the region
assisted with much of the background technical work for the Plan. This
included sub-regional studies on the Sussex Coast and the Gatwick Area,
both of which affect Lewes District. Work on the former is being led by East
Sussex County Council.

The South East Plan was submitted to Government for approval in Spring
2006. The approval process includes detailed examination by a panel of
independent inspectors which took place between November 2006 and March
2007. The Panel expect to make a report to the PASEvents@idea.gov.uk
Secretary of State in summer 2007.

Lewes District Local Development Framework

2.23

2.24

The District Council started work on the Lewes District LDF in 2004. Initially
the focus has been on preparation of two documents:- the Local
Development Scheme (the programme for preparation of the LDF) and the
Statement of Community Involvement (how local people will be involved in
the preparation of the Plan). Both of these documents have now been
formally adopted following public consultation.

Preparation of a Core Strategy (to provide an overall planning strategy for the
District) is well advanced with preferred options the subject of public
consultation in autumn 2006. The Core Strategy is expected to be submitted
to the Secretary of State in 2008, where it will be subject to public
examination. A Site Development Allocations document (which will identify
land to give effect to the development proposed in the Core Strategy) will
follow. Annual Monitoring Reports, assessing progress on the LDF, are
prepared annually in December.

East Sussex Minerals and Waste Local Development
Frameworks

2.25

The County Council have published a Local Development Scheme setting out
their plans for preparation of Minerals and Waste Development Plan
Documents under the new system. The existing Minerals and Waste Local
Plan will be “saved” for a period pending the preparation of the new
documents.
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3

PLANNING APPLICATIONS

"Permitted Development” and the need for planning
permission

3.1

3.2

3.3

3.4

The Town and Country Planning Act 1990 defines "development" as:-

"the carrying out of building, engineering, mining or other operations in, on,
over or under land, or the making of a material change in the use of buildings
or other land".

The basis of the system is that all development requires planning permission,
unless it is specifically exempt from that requirement by one of the relevant
provisions of the legislation.

In framing planning legislation, Parliament has decided that the system should
not be bogged down in considering minor developments which have very little
environmental impact. Accordingly, it has granted "permitted development
rights" to a wide range of developments including some house extensions,
walls and fences (up to certain sizes) commercial development, agricultural
development and some development by local authorities and the utility
companies. This permitted development benefits from the deemed planning
permission granted by the legislation. Parliament has also identified "use
classes" within which certain changes do not require planning permission (e.g.
change from a bookshop to a clothes store).

The legislation covering permitted development rights and the use classes, is
extremely detailed and complex and cannot be covered in a brief guide of this
type. An individual assessment by a Planning Officer is normally required as
to whether or not planning permission is required in a particular case. This is
because a decision can depend not only on the type and size of development
proposed but also its siting, the previous planning history of the site and
whether it is affected by statutory designations such as a conservation area or
the Sussex Downs Area of Outstanding Natural Beauty. Accordingly, it is
essential to seek advice from a planning officer.

Local authorities have powers to withdraw or modify permitted development
rights, for example, where the special character of a conservation area is
threatened by types of development that can go ahead without a planning
application. This power - called an "Article 4 Direction” - is used sparingly, but
has been applied, for example, in the town of Lewes Conservation Area.
Permitted development rights can also be removed by conditions attached to a
planning permission.
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Before an application is submitted

3.5

3.6

Having established that a planning application is necessary, it is usually
helpful for a prospective applicant to discuss the proposed development with a
planning officer. These “pre-application discussions” are strongly encouraged
by the Government and are an important part of the planning system. The
applicant can get advice on whether proposals are likely to be successful in
obtaining planning permission and, if not, how they might be modified to
improve their prospects of success. This can have advantages all round.
Since April 2006, the Council has levied charges on pre-application
discussions for major developments. Discussions on smaller developments
are free of charge.

A prospective applicant then has to decide what type of application is
appropriate. There are five main types of planning application, as described in
the panel below. Other forms of statutory consent are described in Sections 5
and 6.

Processing Planning Applications

3.7

Planning applications have to be submitted on standard forms available from
LDC Planning Services or on the District Council’s website. Drawings must be
of a good enough quality that the Council, and the public, can understand the
exact nature and location of the development being proposed. Applications
also have to be accompanied by a Certificate of Ownership (or declaration that
the owner or tenant has been informed of the application) and, if required,
appropriate fees on the basis of a scale set by the Government. (A schedule
of current fee scales is available from Planning Services).

A

Types of Planning Application

Full Planning Permission

¢ Shows all the details of the development
e Always required for applications involving alterations/extensions;
changes of use; engineering and mining operations.

Outline Planning Permission

e Establishes principle only of development

e Details (or reserved matters) usually left for subsequent submission, but can be
considered at outline stage (eg. access)

e An outline application may be accompanied by illustrative material, but this is
not part of the application or binding on the applicant.

e Cannot be used for small scale development, changes of use, engineering or
mining operations.

¢ The Council may decline outline applications in sensitive areas (e.g.
Conservation Areas) and require the submission of full details.

Approval of Reserved Matters
e Follows up the grant of outline permission and provides details of siting, design,

external appearance, access and landscaping.
¢ An application must be made within three years of outline planning permission.
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D Temporary Permission

o For short life buildings (e.g. Portakabins) or changes of use where Council
wishes to assess local impact before considering permanent permission.

E Permission to retain building or continue use, varying, or without
complying with, a condition on a previous permission

e Where an applicant feels the conditions are too onerous or no longer relevant

e Key issues: Why was condition originally imposed? Have there been any
significant changes since?

3.8 The process of determining a planning application is charted in Fig. 2. It
begins with registration. The application is checked for completeness and, if
satisfactory, registered and entered onto the Council's database. At this
stage, the planning history of the site is researched and the process of
consultation with Town and Parish Councils, highway and drainage
authorities, specialist consultees and neighbouring residents is begun. The
District Council's Code of Practice on Consultation is attached as Appendix B
(page 41). This stage normally takes about seven days.

Fig. 2 SIMPLIFIED PROCESS CHART: PLANNING APPLICATIONS

Application submitted to . Registrati on & Site
District Council History Checks

v

Consultations with Town/
Parish Councils other

Fileto Case Officer |

AAA

consultees neighbouring A
residents (copy on A
denosit)
A
i — - Further consultations if
Ste\/nst (Notice > necessary
Displayed)
\ 4 > ) ) ; . ,|
P » Case review with senior officer _
Officer report to e
Committee with Negotiations
recommendation ¢
v Revised Scheme [
Delegated decision by officers

Committee Decision

- v
- ¢ . . Record Decision in
Decision notice to applicant > Registrar
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3.9

3.10

3.11

3.12

3.13

The application is then assigned to a case officer. The case officer always
visits the application site. He/she may carry out further consultations and
considers the planning issues arising from the site visit, the submitted
application and responses from consultees and the public. Officers aim to
make a site visit within three weeks.

After about five or six weeks, the case officer will discuss the application with a
senior colleague. At that stage, officers will take stock and consider whether
the application is heading for approval, refusal or negotiations to seek
changes which will allow it to be approved. The District Council's normal
practice is to negotiate improvements to bring applications up to an acceptable
standard wherever it can. However, this may not be appropriate where there
are fundamental policy objections to the principle of development.

Applications can then take one of two alternative routes to a decision:-

(@) In just over 90% of cases, a decision is delegated to a senior planning
officer. (The scheme of delegation is attached as Appendix C - page
53). These cases tend to be householder development or smaller
commercial or agricultural development, where there is no conflict with
planning policies or Town/Parish Council views, and no significant
public objection.

(b)  Written reports are made to the Council’s Planning Applications
Committee for elected members to take a decision in about 10% of
cases.

These 'Committee’ cases will be the larger and more significant
applications; applications that raise policy issues; or applications where
there is a difference of view between officers and Town/Parish
Councils, or a significant level of public objection.

Normally, elected members make their own arrangements to visit
application sites. However, in a few cases (such as major applications)
the Committee may decide that it is appropriate collectively to arrange a
site visit. There is a strong presumption against Committee site visits
for householder and minor applications.

The decisions open to the Planning Applications Committee are as follows:-

(@) grant planning permission, with or without conditions, with reasons.

(b) refuse planning permission, with grounds of refusal

(c) defer for further information/negotiations/site visit

(d) be "minded to approve" an application, subject to resolution of
outstanding points (e.g. a legal agreement) with delegation of a final
decision to the Director of Planning & Environmental Services.

All Planning Application Committee meetings are open to the public. Copies
of committee reports can be inspected at, or obtained from, the District
Council (subject to a copying charge) or be seen on the Council's web site.
Members of the public and representatives of Town/Parish Councils and
Amenity Groups/ Societies are able to speak for two minutes each at the
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Planning Applications Committees when a specific application is considered.
Ward councillors may speak for up to five minutes. A leaflet setting out the
details of the Scheme can be obtained from Planning Services (see Page 38)
or can be seen on the web site.

3.14 Once a decision has been made, a formal decision notice is issued. If the
application is approved, it will set out any planning conditions attached to the
approval together with the reasons for them. In the interests of consistency,
most conditions are drawn from a standard list compiled by the District
Council. In the case of refusals, full reasons are given. All decision notices
inform applicants of their rights of appeal (see Section 4).

3.15 Town/Parish Councils are sent copies of all decision notices in their area and
they can usefully act as the eyes of the District Council in monitoring that any
conditions attached to planning permissions are complied with. Those
members of the public who have made representations on an application are
also notified of the outcome by postcard.

3.16 The District Council is installing new computer software to enable planning
applications to be submitted, commented upon and tracked, electronically.
This will be installed by autumn 2007. It means that we will have to review
many of our processes to adapt them to “e-planning”. However, our
commitment to public involvement in the planning system remains and,
indeed, will be improved by 24 hour access to “live” planning applications,
together with an extensive archive database of past decisions.

Factors affecting decisions on planning applications

3.17 The starting point for considering planning applications is the approved
development plan (see Chapter 2). Legally, the District Council has to decide
planning applications in accordance with the development plan unless material
considerations indicate otherwise. The Government attaches great
importance to planning authorities having comprehensive, up to date, planning
policies and sticking to them in making decisions on applications. The aim is
clear and consistent decision-making.

3.18 "Other material considerations" are not exhaustively defined. However, they
can include the following:-

= Draft plans (the weight to be attached to them depends on how far they
have progressed through the statutory stages to formal adoption).

= Government Planning Policy Guidance (PPGs and PPSs).

= Government Circulars

= The District Council's supplementary planning guidance (see para. 2.19)

» East Sussex County Council parking standards.

* Previous planning applications and appeals affecting the site.

= The environmental qualities of the application site and the surrounding
area, or the visual character of a street (in terms of scale, design and
materials of buildings and the spaces between them).

= The economic and social benefits of proposed development.

= Statutory planning designations (e.g. Conservation Areas, Listed Buildings,
Areas of Outstanding Natural Beauty, Sites of Special Scientific Interest),
Tree Preservation Orders, Archaeological Sites.
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= The amenity and privacy of dwellings.
= Noise or other forms of pollution.
» Road safety, traffic generation or availability of parking.

3.19 However, it is a matter of judgement, in the circumstances of the particular
application, as to whether any of the above is a material consideration and, if
so, what weight should be attached to it in arriving at a decision. Sometimes a
material consideration will be a positive factor, sometimes a negative factor. It
is the job of the local planning authority to weigh up all the material
considerations and to determine where the balance lies, on the
individual merits of the application.

3.20 Some issues are regularly raised by objectors, or even Town and Parish
Councils/Meetings, that are not capable of being material planning
considerations and so may not be taken into account in determining planning
applications. Some of these "non material” issues are shown in the panel
below. No matter how often, or vociferously, such points are raised, the local
planning authority cannot take them into account. Were it to do so, it would
weaken or even invalidate a decision.

Issues which are NOT material considerations in determining planning applications

= The alleged character or behaviour of the applicant.

= The fact that development has already begun (people can sometimes carry out
development at their own risk before getting permission and the Council has to judge
development on its merits).

= Except in rare circumstances, the personal circumstances of the applicant (see para.
3.31 below)

= "Trade objections" from potential competitors

= Moral objections, for example against betting shops

= The belief that the applicant intends to dispose of the site after receiving planning
permission, making a big profit.

= The loss of an attractive private view, for example where development is proposed
across the road from or to the rear of the objector's house (NB. However, views from a
public highway or right of way are a material consideration).

= The fear that the objector's property might lose financial value as a result of the proposed
development.

= The fact that the applicant does not own the land forming the application site, and/or the
fact that other people may have private property rights across the land forming the
application site.

The role of Town and Parish Councils/Meetings

3.21 Town/Parish Councils have the right to be notified of applications in their area.
Considerable weight is attached to their views in determining planning
applications (see paragraphs 1.24 and 3.11 above). It is helpful if Town and
Parish Councils frame their views on planning applications in the context of
the advice on "material planning considerations” outlined in paras. 3.17 & 3.18
above.
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3.22

3.23

3.24

Town and Parish Councils should always submit a corporate view on planning
applications, making it clear whether they have no objection/no comment or
whether they are actively supporting, or objecting to, an application.
Reasons for the Town/Parish Councils recommendation should also be given.
Do not send views of individual councillors or clutches of letters.

It is not possible to re-notify the Town and Parish Councils of every
amendment to "live" planning applications. Each time a re-notification is
carried out, the decision is put back by at least two weeks and the District
Council has only eight weeks to determine an application unless an extension
of time is agreed with the applicant. Moreover, most amendments are made
in response to representations from Town and Parish Councils, neighbours
and other consultees and are minor in nature or represent a positive response
to comments made. However, the District Council will reconsult on significant
amendments (e.g. complete redesign of scheme, changes to a housing layout
or number of dwellings, new access proposals), changes which increase the
impact on third parties (e.g. increasing size or bulk of buildings or resiting
buildings) or changes in description which affect the substance of a proposal.

Sometimes applicants seek changes to approved plans after planning
permission has been granted. In such cases, officers have to make a
judgement as to whether such changes are

(@) Minor, and non-material, and can be approved by officers, or

(b) More significant amendments requiring fresh consultations with Town &
Parish Councils, other consultees and neighbours or

(c) Substantial changes requiring a fresh planning application.

In cases (b) and (c) there will be consultation with Town & Parish Councils
and, if necessary, further reference to the District Council's Planning
Applications Committee.

The relationship between the District Council, Applicants
and Objectors

3.25

3.26

3.27

3.28

The relationship between the District Councll, in its role as local planning
authority, the applicant and objectors is sometimes not well understood. The
paragraphs below (3.26 - 3.31) cover some of the key points.

It is the applicant, not the District Council, who decides what proposal to
submit in a planning application, and the timing of an application. The Council
then has to determine the submitted application on its individual merits
irrespective of whether it might have preferred a different proposal at a
different time.

The applicant should normally be granted planning permission, unless the
application is contrary to the approved development plan and/or unless the
proposal would cause demonstrable harm to interests of acknowledged
planning importance, sufficient to warrant refusal.

The District Council cannot refuse an application unless it can put forward
good reasons that can be substantiated, if necessary, at a planning appeal
(see Section 4). If it acts unreasonably (e.g. it cannot support its case at
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3.29

3.30

3.31

appeal) then it may have to pay an applicant's costs. If a valid objection to an
application can be overcome by a planning condition, instead of refusing
permission, then that is the appropriate course of action.

The District Council has eight weeks (or 13 weeks for a major proposal or 16
weeks for a major proposal requiring an Environmental Impact Assessment
(EIA) from the date of submission to determine an application, unless an
extension of time is agreed by the applicant. The applicant has a right of
appeal to the Secretary of State if the application is refused, or not determined
within the specified timescale. This means that the District Council has to
consider applications expeditiously and cannot unnecessarily delay a decision.

When the Planning Applications Committee (made up of elected Councillors)
are determining applications they must be objective and make decisions within
the rules of the planning system. They can only take into account either
support or opposition to a proposal (however many people express that view
or how intensively they do it) insofar as it is based on material planning
considerations. It is the individual planning merits of the application which
dictate the final decision.

Planning permission normally "runs with the land" benefiting both the current
owner, and any future owner, of the site. Exceptionally, however, the personal
circumstances of an applicant, personal hardship, or the position of a business
which is of value to the local community may be a material planning
consideration. In such circumstances, a permission may be subject to
condition which is exclusively personal to the applicant, in which case it will
not "run with the land".

Feedback to Town and Parish Councils

3.32

3.33

The District Council's Code of Practice (see Appendix A) provides for
feedback to Town and Parish Councils on decisions on planning applications.
This includes provision of copies of all decision notices and committee reports
and a written explanation of any District decision at variance with the views of
the Town or Parish Council.

Whilst the District Council gives due weight to the views of Town and Parish
Councils/Meetings, it can sometimes arrive at a different decision. This can
be for several reasons, such as

(@)  The District Council may only take into account material planning
considerations. Sometimes the comments of Town and Parish
Councils/Meetings go beyond these considerations (see box following
paragraph 3.20).

(b)  The District Council also has the benefit of a wide range of views on a
planning application from specialist consultees, neighbours and the
applicant in arriving at a decision, which may not have been available to
the Town/Parish Council at the time they took a view.

(c) The District Council receives advice from its professional planning and

legal officers on how the application should be handled. The Town and
Parish Councils/Meetings do not normally receive such advice.
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3.34

All this does not mean that the views of Town and Parish Councils/Meetings
are "ignored", if the District Council arrives at a contrary view. Often it is
simply that the District Council benefits from a wider range of views and
advice, and also has to take its decisions within a strict legal framework.

Planning Gain

Sometimes applicants offer, or local authorities seek, legal agreements
(known as Section 106 Agreements or Planning Obligations) to secure
improvements to a planning application. These can be useful instruments
where the benefits are necessary to the development and are fairly related to it
in scale and kind (e.g. off-site highway or drainage works necessary for a
development to proceed).

However, Government advice is that extra inducements which go beyond this
(so-called planning gain) should not affect the outcome of the planning
decision. The Government published a new circular on this subject in July
2005. (ODPM Circular 05/2005 “Planning Obligations”).

Planning authorities in East Sussex are working together to provide
Supplementary Planning Guidance on this matter. The District and Country
Councils agreed a protocol on developer contributions in November 2004.

The Government is currently consulting on a new arrangement called
“Planning Gain Supplement”, whereby most developer contributions would be
collected centrally and then reallocated to local authorities. Some
contributions would be retained for regional infrastructure. Site specific
matters, such as off-site highways and drainage improvements, would
continue to be the subject of S.106 agreements. The new system is unlikely to
be introduced before 2008 or 2009.
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4

PLANNING APPEALS

Who can appeal?

4.1

4.2

4.3

An applicant who is dissatisfied with the local planning authority's decision on
a planning application may appeal to the Secretary of State (see paragraphs
1.9 - 1.13) for a review of the decision. The only person who can lodge an
appeal is the applicant, or an agent acting on the applicant's behalf. Appeals
have to be lodged within six months of the planning authority’s decision.

Appeals can be made on the following grounds:-

(@) The planning authority failed to determine the application within eight
weeks.

(b)  The planning authority should not have refused planning permission.

(©) Although the planning authority granted permission, the conditions it
attached to the permission were unreasonable.

There is no "third party" right of appeal in England, so objectors cannot appeal
against a decision by the planning authority to grant permission. However, if
an applicant appeals, third parties do have a right to make their views known
as part of the appeal process. Third parties can only challenge planning
decisions on legal grounds (see paras 4.13 and 4.14 below)

The appeals process

4.4

4.5

4.6

Appeals are made to the Secretary of State who delegates decisions on
almost all cases to the Planning Inspectorate (see box after para. 1.13) which
in turn appoints an Inspector to judge individual cases. The Inspectors are
impartial and are professionally qualified in planning or a related area, such as
law or architecture. Most appeals are decided by the Inspector, but a few are
decided by the Secretary of State. The latter are normally major
developments affecting a wide area. In those cases, an Inspector will still
assess the appeal, but he or she will submit a report and recommendation to
the Secretary of State, who then makes a final decision.

Appeals can be pursued in three ways:-

(@  The written representations procedure
(b)  Aninformal hearing procedure
(c) The public local inquiry procedure

The written representations procedure is the simplest and most common.
Most appeals are handled in this way. The procedure involves the exchange
of written cases between applicant, planning authority and any third parties.
Each party then gets an opportunity to see and comment upon the cases put
forward by the others. There is then a site visit by the Inspector. The
Planning Inspectorate aims to decide 50% of such appeals within 16 weeks.
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4.7

4.8

4.9

4.10

Informal hearings are a structured discussion of the appeal proposals, led by
the Inspector. The hearings are held in council offices, village halls or
community centres close to the appeal site. Each party submits a written
statement setting out their case at least three weeks before the hearing.
There is the opportunity for each party to comment upon the written statement
submitted by others. At the hearing, the Inspector will identify key points for
discussion and allow each party a say on them. Currently, the Inspectorate
aims to determine 50% of hearings within 30 weeks of the start of the case.

The public local inquiry procedure is the most formal way of determining
appeals, often involving the larger and more complex development proposals.
The proceedings are formally structured and it is usual for the parties to have
legal representation. At inquiries, evidence is presented by professional
witnesses and is subject to cross-examination. An inquiry may last for several
days or even weeks. It is not a court of law, but the proceedings will often
seem as if they are. Target times are the same as for hearings (i.e. 50%
determined within 30 weeks).

Inquiries are open to members of the public. Inspectors are usually happy to
let people have their say. Local knowledge and opinion can often be a
valuable addition to the more formal evidence given by the appellant or the
planning authority. As with other forms of appeal, a site visit is held.

The Government and Planning Inspectorate are increasingly seeking ways of
speeding up the appeals process. Although either the appellant or the
planning authority can press for a hearing or inquiry, the final decision on
procedure rests with the Inspectorate. Written representations are favoured,
wherever possible, with informal hearings seen as a cheaper and quicker
alternative to inquiries.

Costs

4.11

4.12

All parties to planning appeals are normally expected to bear their own costs.
However, a claim for reimbursement of all or part of the costs incurred can be
made if a party has been put to unnecessary expense because of another
party's unreasonable behaviour. The Inspector considers the claim and
decides whether the costs claim should be awarded. Costs may only be
awarded in informal hearing or public inquiry appeals. The one exception to
this is that costs may be awarded in an enforcement appeal which has been
determined by written representations.

Unreasonable behaviour can include cases where the planning authority puts
forward a reason for refusal which it cannot later substantiate, and this results
in additional costs for an appellant in engaging expert advice to counter it. An
appellant may also be considered unreasonable in pulling out of an appeal
immediately prior to a hearing or inquiry, when the local authority has incurred
costs in preparing its case. The award of costs relates only to the costs
incurred in preparing for an appeal which arise from unreasonable behaviour.
Sometimes, Inspectors may accept one part of a costs claim and dismiss
another, resulting in a partial award of costs.
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Challenges to planning decisions

4.13 The result of an appeal can only be challenged on legal grounds in the High
Court. To be successful, the legal challenge would have to show that

» The decision maker ( either the local authority or the Secretary of State),
had gone beyond their legal powers, for example, in taking into account
something which was not material to a proper planning decision, or
conversely, failing to take into account something which was material, or,

» The proper procedures were not followed and that this damaged the
interests of a party to the appeal.

4.14 A successful challenge in the High Court will quash the original decision and
return the case to the decision maker who will have to look at it again. This
does not necessarily mean the original decision will be reversed, as
reconsideration may lead to the same outcome as the original quashed
decision. Any challenge to the appeal decision must be made within six weeks
of the appeal decision letter.
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5 SPECIAL TYPES OF PLANNING CONTROL

Conservation Areas

5.1 Conservation areas were created by the Civic Amenities Act 1967 and are
"areas of special architectural or historic interest, the character or appearance
of which it is desirable to preserve or enhance"”. They are designated by local
planning authorities and, unlike listed buildings (see below), there are no
national standards or grades. Conservation areas differ enormously, ranging
from large areas of a historic town like Lewes, down to small villages and
hamlets. Currently, there are 35 conservation areas in Lewes District covering
an area of 493 ha as set out below:-

CONSERVATION AREAS IN LEWES DISTRICT

Barcombe

Barcombe Cross
*Bishopstone (Seaford)
*Chailey Heritage

*Newick (The Green)
*Newick (Church Road)
*Norton (South Heighton)
Offham

Chailey Green *Piddinghoe
Cooksbridge *Ringmer
Denton (Newhaven) *Rodmell

*Ditchling (Village)
*Ditchling (Cottage Homes)
*East Blatchington (Seaford)
East Chiltington

*Seaford (Town Centre)
Seaford (Chyngton Lane)
Southease

South Heighton

*Falmer Streat

Firle *Tarring Neville

*Glynde *Telscombe Village

*Iford Westmeston

*Kingston *Wivelsfield (Church Lane)
*Lewes

Lewes (Malling Deanery)
*Newhaven (Church Hill)

e Conservation Area Appraisals completed at May 2007

5.2

Designating a conservation area does not put a block on all future change to
buildings and their surroundings. It means that the local planning authority,
when considering planning applications, must pay special regard to whether
the proposed changes "preserve or enhance the character or appearance of
the conservation area". Accordingly, applications within, or adjacent to,
conservation areas usually require more detailed information from applicants
(e.g. on design and materials) and more careful consideration by the local

planning authority.




5.3

5.4

The range of additional planning controls arising from conservation area status
are listed in the box below. A particular control is Conservation Area
Consent (CAC), which is required for demolition of buildings or parts of
buildings, in conservation areas. Often, applications for such consent are
considered in parallel with planning applications for new development on the
same site. The criteria for assessing whether CAC is required are very
detailed and complex.

The Council is currently preparing Conservation Area Appraisals, which
analyse the special character which led to designation and put forward
proposals to conserve and enhance it. A total of 23 appraisals had been
completed by April 2007. A further six are planned by March 2008.

The Effects of Conservation Area Designation

Conservation area consent is required to demolish part, or all of, most buildings
and structures.

Applications affecting the character or appearance of conservation areas must be
advertised in the local press and by site notices.

Any proposed felling, or other works to trees, must be notified to the local
planning authority, who have six weeks in which to decide whether to impose a
Tree Preservation Order.

"Permitted development rights" for properties in conservation areas are less than
elsewhere, and can be further reduced by Article 4 Directions if the character of
the area is threatened (e.g. There is an Article 4 Direction for the town of Lewes).
District Councils can decline to determine outline applications if they consider full
details are necessary to assess the effect on the conservation area.

The Local Plan will include special policies for the preservation and enhancement
of conservation areas.

The District Council has to prepare proposals for enhancement of the
conservation area.

Ar

5.5

ticle 4 Directions

The Council is able to issue ‘Article 4 Directions’ the effect of which is to
require planning applications to be submitted for development which would
usually be deemed as ‘Permitted Development’ (see paragraphs 3.1 to 3.4)
The following ‘Directions’ are in force in the Lewes District:-

Ditchling (land off B2116) 1959
Ditchling (Conservation Area) 1972
Rodmell (The Brooks) 1973
Newhaven (West Quay) 1975
Peacehaven (Harbour Heights & Peacehaven Heights) 1976
Lewes (Old Racecourse) 1993
Lewes (Conservation Area) 1995
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Listed Buildings

5.6 The Secretary of State for Culture, Media & Sport draws up a list of buildings
of special architectural or historic interest. Listed building designations can
cover not only buildings, but also structures such as mileposts, walls, horse
troughs, graves and pillar boxes. All buildings erected before 1700 which
survive in anything like their original form are listed, as are most buildings
erected between 1700 and 1840 although some selection is applied. After
about 1840, the list is much more selective. A few buildings built after 1945
are now listed. New Government guidance on listing has recently been
published. There are 1712 listed buildings/structures in Lewes District and
copies of the lists can be seen at the Planning Office, Southover House.

5.7 There are three categories of listed building:-

e Gradel

- the most exceptional buildings (about 2% nationally)

e Grade II* - particularly important buildings (4% nationally)

e Grade ll

- buildings of special interest (94% nationally)

Listing protects the whole building inside and out. Even if something is not
mentioned in the listing statement, it is still listed. Other structures/buildings
within the curtilage of a Listed Building may also be regarded as 'listed'
depending on the facts of each case.

LISTED BUILDINGS IN LEWES DISTRICT

Town/Parish Grade | Grade II* | Grade Il Local
Interest+
Barcombe 0 1 47 11
Beddingham 1 1 47 0
Chailey 0 2 57 1
Ditchling 2 1 74 8
East Chiltington 0 2 15 4
Falmer 0 2 27 6
Firle 2 2 67 5
Glynde 2 3 53 2
Hamsey 2 3 42 5
Iford 3 1 27 0
Kingston 0 1 30 0
Lewes 9 25 692 0
Newhaven 0 2 25 1
Newick 0 4 76 1
Peacehaven 0 0 1 0
Piddinghoe 1 0 26 1
Plumpton 0 3 21 3
Ringmer 1 1 54 7
Rodmell 1 1 40 5
St Ann Without 0 1 3 0
St John Without 0 0 4 0
Seaford 2 1 101 0
Southease 1 0 6 0
South Heighton 0 1 13 0
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Streat 1 2 10 1
Tarring Neville 1 0 2 1
Telscombe 1 0 20 0
Westmeston 0 1 11 3
Wivelsfield 1 2 28 0

+ These are not part of the Statutory list, but are buildings identified by the District
Council as having some patrticular local interest.

5.8

5.9

Listed building consent (LBC) is quite separate from planning permission and
IS sometimes necessary in situations where the latter is not required. LBC is
necessary for any works to the inside or outside of a listed building which
affects its special interest. As well as major changes, this usually includes
alterations such as stone cleaning, painting or re-thatching. However, “like for
like” repairs in matching materials, design and form do not usually require
LBC. (If in doubt, always consult District Council planning officers). It is a
criminal offence to carry out work needing LBC without obtaining any
necessary consent in advance.

In the most serious cases, where a listed building is placed at risk by
deliberate neglect, the District Council has powers to ensure that urgent works
or repairs are carried out, including the use of court action. These powers can
only be used in relation to listed buildings which are not occupied and to
secure works to prevent further deterioration (for example by preventing water
penetration into a building). They cannot be used to secure complete
restoration.

Protection of Trees

5.10

5.11

Tree Preservation Orders (TPOs) can be placed on any tree(s) that provide a
visual amenity, subject to certain criteria. Itis a legal designation which
prevents the destruction, topping or lopping of trees without prior consent of
the Council. Anyone proposing works to a tree in a Conservation Area is
required to give the Council six weeks written notice. This gives the Council
the opportunity to consider whether to impose a TPO.

All proposed work to TPO trees, or trees in Conservation Areas are subject to
consultation procedures apart from certain exemptions such as dead, dying or
dangerous trees. Anyone contravening these regulations may be liable to a
substantial fine. Currently there are over 520 TPOs in Lewes District . Town
& Parish Councils are consulted on tree work applications and are notified of
the decision.

Areas of Outstanding Natural Beauty

5.12

Areas of Outstanding Natural Beauty (AONBSs) are designated by the Natural
England (formerly the Countryside Agency) as nationally important
landscapes, equivalent in landscape quality terms to National Parks. Much of
the southern half of Lewes District falls within the Sussex Downs AONB,
designated in 1966. The primary purpose is the conservation and
enhancement of natural beauty including flora, fauna, geology and landscape.

32




5.13

5.14

Government guidance on planning in AONBs is set out in PPS7. It states “The
conservation of the natural beauty of the landscape and countryside should
therefore be given great weight in planning policies and development control
decisions affecting these areas.” (PPS7, paragraph 21). The PPS also
advises that “major developments within AONBs" should not take place,
except in exceptional circumstances” (para. 22) and “only proven national
interest and lack of alternative sites can justify an exception.”

Within the planning legislation on "permitted development rights" (see Section
3) there are certain tighter restrictions on development in AONBS, for example
on the size of extensions to houses and of buildings within their curtilages and
on telecommunications development (but not agricultural buildings). A higher
standard of design is normally expected within AONBSs.

Ancient Monuments

5.15

The Secretary of State for Culture Media and Sport gives statutory protection
to important archaeological sites by designating them as scheduled ancient
monuments (SAMs). A list of scheduled monuments can be seen at the
Planning Office, Southover House. Once scheduled, any works involving
demolition, removal, alteration or repair to the monument requires scheduled
ancient monument consent from the Secretary of State. The District Council is
involved only as a consultee on applications for SAM consent.

Advertisement Control

5.16

5.17

5.18

The advertisement control system is a separate arm of planning control,
covered by the Town and Country Planning (Control of Advertisement)
Regulations 2007. These regulations are extremely detailed and complex,
indicating what types of outdoor advertisement need the consent of the District
Council.

Broadly speaking, the regulations divide outdoor advertisements into three
categories:-

€) Types of advertisements which do not need consent (e.g. adverts on
moving vehicles, petrol pumps or vending machines; traffic signs;
national flags; election advertisements).

(b) Types of advertisements which the regulations give a "deemed
consent", provided their size and other features are within prescribed
limits.

(c) Advertisements for which the District Council's "express consent" is
always needed (e.g. most posters, some illuminated signs, some fascia
signs on shops and business premises).

Where applications for consent are required, they are determined by the
District Council in much the same way as planning applications, with local
consultations with the Town and Parish Councils and others. However, only
two factors are relevant to consideration of applications for advertisement
consent. These are "amenity" and "public safety".
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Prior notification for Agricultural Development and
Telecommunications Development

5.19 Some forms of development are subject to a system of prior notification. This
is a sort of “half-way house” between full planning control and permitted
development, in that it allows the District Council to control matters such as
siting, design and external appearance of certain developments but not to
question the principle of development. The procedure covers a range of
developments relating to farming and forestry (including new farm buildings)
and some telecom apparatus, such as radio masts. The criteria for notification
are set in Government regulations. If proposals exceed a certain size, normal
planning controls apply and planning permission must be obtained in the usual
way.

Involvement of Town and Parish Councils in the special
forms of planning control

5.20 Generally, where timescales allow, the degree of involvement of the Town and
Parish Councils in considering applications submitted to the District Council
under these special forms of planning control is similar to that for planning
permission. These applications are likewise notified to the Town and Parish
Councils, who have the opportunity to comment upon them before a decision
IS made.



6 OTHER FORMS OF CONTROL RELATED TO
PLANNING
6.1  There are several other forms of environmental control, which are related to

planning, but which are the subject of separate legislation. It is very important
to understand the differences between these other environmental controls and
planning and that planning controls cannot be used to secure objectives
covered by other legislation. The other forms of control covered here are:-

(@) Building Control

(b) Pollution Control

(c) Felling Licences

(d)  Wildlife Protection
(e) Hedgerow Protection
) High Hedges

Building Control

6.2

6.3

6.4

6.5

6.6

Building Control is based on a set of regulations which provide minimum
standards of design and building work for domestic, commercial and industrial
buildings. The regulations contain a list of requirements including structures,
fire safety, ventilation, drainage, energy conservation and access/facilities for
people with disabilities. These requirements are expressed in broad terms to
give some flexibility to builders.

The regulations apply to a very wide range of building works - new buildings,
extensions, alterations, drains and remedial works such as buttressing or
underpinning - and building regulations approval is often required for works
which are "permitted development" under the planning laws (see paragraphs
3.1to 3.4 above).

There is no requirement in the Building Regulations to consult on proposals
with neighbours, or Town and Parish Councils. However, many applications
for approval under the regulations are schemes which have been, or are
being, considered as separate planning applications and so have been the
subject of consultation there.

Normally, plans submitted for approval under the Building Regulations are
determined within five weeks (or two months by agreement with the applicant).
This is largely a technical assessment checking compliance with the relevant
regulations. Following approval, works on site are inspected at key stages of
construction to ensure that they are being built properly.

The Council’s building control service operates in a competitive environment.
The service is provided by both the District Council and by approved
inspectors, acting independently or employed by a private company.
Applicants choose which service they would like to engage. Currently, the
great majority choose the local authority service in Lewes District.
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6.7

6.8

6.9

Building control and planning officers work closely together to try to offer a
better service to the public, particularly on the more complex developments
where the two areas of legislation come together, such as development on
unstable or contaminated land.

The Party Wall Act 1996 provides a framework for preventing and resolving
disputes about party walls, boundary walls and excavations near neighbouring
buildings.

The Building Control Section also deals with buildings or structures which are
in a potentially dangerous condition.

Pollution Control

6.10

6.11

6.12

The planning and pollution control systems are separate but complementary
PPS23 (Planning & Pollution Control) explains the relationship in detalil.
Pollution controls are applied through a number of licensing and authorisation
procedures for processes, and substances, with a potentially harmful effect on
the environment. These procedures cover water quality, air quality, waste
management and noise.

The pollution control legislation is very wide-ranging and complex. It is
administered by the Environment Agency, the Health and Safety Executive,
other government agencies and local authorities (both at county and district
level).

Planning applications which have the potential for environmental pollution
require very careful consideration and will often require a specialist input from
the Environment Agency or other bodies. However, in making a decision on
such applications, it is necessary to consider whether appropriate controls are
best imposed by planning conditions or other legislation. They key principles
are:-

€) the planning system focuses on whether a development is an
acceptable use of land, rather than on the control of potentially polluting
processes or substances.

(b) the planning system should not seek to duplicate controls which are the
statutory responsibility of other bodies (including local authorities in
their non-planning functions).

Felling Licences

6.13

6.14

The Forestry Acts give the Forestry Authority powers to control the felling of
trees. These powers are generally exercised in the interests of sound
silvicultural practice and national timber production, rather than amenity,
through a system of "felling licences".

Felling licences are required to fell growing trees, where the landowner wishes
to cut down more than 5 cubic metres of timber - or sell more than 2 cubic
metres of it - in a calendar quarter. There are various exemptions to this
general requirement.
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6.15 The Forestry Authority consults with Lewes District Council on amenity
aspects of felling licence applications before making a decision. In turn, the
District Council notifies the Town and Parish Councils on any felling licence
application on which it has been consulted. The time for the District Council to
respond is very limited, so Town and Parish Councils are encouraged to
respond direct to the Forestry Authority with their comments, sending a copy
to the District Council for information.

6.16 The contact address for felling licences is:-

The Forestry Authority

SE England Area Office

Park Lane

Goudhurst

Cranbrook

Kent TN17 2SL

Tel: (01580) 211123

Web site: www.forestry.gov.uk

Wildlife Protection

6.17 The legislation for the protection of wildlife habitats in England grows wider
and more complex, with parliamentary legislation now supplemented by
international conventions and EU directives. All of these are material
considerations in planning decisions, even though the various designations
are made under different legislation.

6.17 Broadly speaking, protection is of two types:- protecting important wildlife
habitats or sites, and protecting rare or vulnerable wildlife species.

6.18 A key habitat designation are the Sites of Special Scientific Interest (SSSI)
designated by Natural England. SSSis are sites of national importance and
any development affecting them must be subject to special scrutiny. Planning
authorities are obliged to consult Natural England on any proposals affecting
land in, or around, a SSSI. If the planning authority wishes to take a different
view from Natural England, the latter can ask for the proposal to be called in
by the Secretary of State.

6.19 Other important habitat designations are National Nature Reserves (NNRs),
Local Nature Reserve (LNRs) and Sites of Nature Conservation
Importance (SNCIs). The first two are statutory designations and the third is
a non-statutory designation, based on local surveys. Comprehensive surveys
to establish a schedule of SNCIs in Lewes District were carried out in 1992/3.

6.20 The legislation also includes schedules of rare and vulnerable animals and
plants which are protected by law. The presence of a protected species is a
material consideration when a planning authority is considering a development
proposal which, if carried out, would be likely to result in harm to the species
or its habitat. Amongst the species protected in this way are badgers, bats
and great crested newts.
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Hedgerow Protection

6.21

6.22

6.23

New laws to protect hedgerows in the countryside were introduced in 1997.
Detailed application of the laws is complex. If a landowner or farm tenant
wishes to remove a hedgerow, in some circumstances they have to apply to
the District Council. The Council then has to decide whether the hedgerow is
"important”, based on its archaeological, historical, wildlife or landscape value.

If a hedgerow is not assessed as "important”, the Council must give consent
for removal. If it is "important”, the strong presumption is that consent will be
refused and the hedgerow will be protected. Town and Parish Councils are
consulted on applications for hedgerow removal.

The Hedgerow Regulations have been found difficult to operate and the
Government is currently reviewing them to see if they can be made simpler
and more effective.

High Hedges

6.24

6.25

6.26

Part 8 of the Anti-Social Behaviour Act 2003 makes provision for councils to
determine complaints by owners/occupiers of domestic property who feel that
they are adversely affected by evergreen hedges over 2 metres high. These
powers came into effect on 1 June 2005.

The complainant must pay a fee of £350 for this service, but there is a
discount scheme for people on benefits and for those who withdraw their
complaint before it is determined by the Council. In assessing the complaint,
the Council has to decide whether to issue a “Remedial Notice” requiring the
owner of the hedge to reduce its height or bulk to mitigate the impact on the
complainant.

The Council can decide not to accept the complaint, if it is considered that
insufficient effort has been made to resolve the issue amicably, or that the
complaint is frivolous or vexatious. Both the complainant and the tree owner
can appeal against the Council’s decision.
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7 ENFORCEMENT OF PLANNING CONTROL

7.1  Public acceptance of the planning system is undermined if unauthorised
development, which is not acceptable on its planning merits, is allowed to
stand without action by the local planning authority. Accordingly, District
Councils have a range of enforcement powers to bring unauthorised
development under control.

Three key points about enforcement

7.2  The first key point to note is that carrying out of development without
planning permission is not a criminal offence, save in a limited number of
specific cases (e.g. unauthorised works to listed buildings or to protected
trees). For the most part, the enforcement provisions available to a local

authority are remedial, that is to restore the situation to that before the breach

of planning control occurred. These remedial powers allow the planning

authority to serve a statutory notice requiring steps to be taken in a specified

time to remedy the breach. However, failure to meet the requirements of a
statutory notice can lead to court action, fines, or even imprisonment.

7.3 Asecond key point is that the local planning authority has to decide, in the
circumstances of each case, whether it is expedient to take action to remedy

a breach of planning control. Members of the public, or Town and Parish
Councils, cannot take enforcement action themselves, nor insist that the

planning authority does so on their behalf. There may be various reasons why
a planning authority consider that it is not expedient to take action. Some of
the reasons why it may not be expedient to take action are set out in the box

below.

SOME REASONS WHY IT MAY NOT BE EXPEDIENT FOR A LOCAL PLANNING
AUTHORITY TO TAKE ACTION AGAINST AN ALLEGED BREACH OF CONTROL

e The development or activity taking place may already have, or not need, planning

permission (This is frequently the case).

e Although in breach of planning control, the development or activity taking place is

causing so little environmental impact that it is not expedient to take action.

e There is insufficient evidence of a breach of planning control and the most
expedient action is for the local planning authority to continue monitoring the
situation.

e The development or activity taking place has been built, or has been going on, for

so long (10 years for most uses, four years for buildings) that it is immune from
enforcement.

7.4  Athird key point is that rapid remedial action is only possible, or desirable, in

a limited number of cases. These again include unauthorised works to

protected trees or listed buildings. In some cases, the District Council will offer
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the person in breach of planning control the opportunity to regularise the
situation through a retrospective planning application. If this is refused,
because the development or activity is harmful, the District Council will then
consider more formal action (see box below). If formal action is taken, there
are rights of appeal which can prolong matters for months on end. This can be
extremely frustrating for both the planning authority and local people affected
by the breach.

Investigating and remedying breaches of planning control

7.5

7.6

To a large extent, the District Council depends on Town/Parish Councils and
members of the public to report apparent breaches of planning control. The
District Council tries to respond quickly to such reports. The Enforcement
Officer aims to visit sites within two working days, if the breach seems to be
causing serious problems, or five working days in other cases. Most breaches
of planning control are dealt with informally through the co-operation of the
landowner or developer removing unauthorised buildings, or stopping
unauthorised uses, or submitting a retrospective planning application to
regularise the situation. This is the most cost-effective form of enforcement.

However if the landowner or developer will not co-operate, or if a retrospective
application is refused, the District Council may have to consider more formal
action. The various forms of formal action open to the planning authority are
set out in the box below:

STATUTORY ACTION TO REMEDY BREACHES OF PLANNING CONTROL

Retrospective planning applications - the person in breach submits a planning
application to seek permission to retain the development, or activity, already
being carried out. These are not sought if there are strong planning objections to
the unauthorised development. If that person fails to submit an application the
council would be justified in taking enforcement action if it considered the
unauthorised development resulted in loss of amenity which could only be
alleviated satisfactorily by imposing planning conditions.

Planning Contravention Notice - this is served where it appears that there may
be a breach of planning control and the planning authority require information
about activities on the land and the recipient's interest in the land. It does not
rectify the breach, but places legal responsibility on the recipient to provide
accurate information to the Council, to enable it to make an informed decision
about the development.

Breach of Condition Notice - this is served when there is a failure to comply with
any condition or limitation imposed on a grant of planning permission. There is no
right of appeal against the notice. Failure to comply can result in prosecution or
an application for an injunction.

Injunction - the planning authority can seek a court injunction to restrain any
actual or expected breach of planning control.
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Enforcement Notice - this is served on all persons with an interest in land where
a breach of planning control is occurring. It specifies the nature of the breach, the
steps necessary to remedy the breach and the timescale within which action must
be taken. If not complied with, the planning authority may prosecute in the courts.
Other remedies include default action (e.g. removal by the Court of an
unauthorised building) or an injunction. There are rights of appeal against
enforcement notices, which can considerably prolong the process.

Stop Notices - where quick remedial action is required, the planning authority
may also serve a stop notice with an enforcement notice. This prohibits the
carrying out of the activity specified in the Notice. It must be accompanied by an
Enforcement Notice

Temporary Stop Notices — Where urgent action to restrain a breach of planning
control is necessary, the planning authority can serve a Temporary Stop Notice.
This differs from a normal stop notice in that it does need an accompanying
enforcement notice, its effect is immediate (a normal stop notice usually has a
short notice period before it takes effect) and it lasts for up to 28 days.

Certificate of Lawful Use - a landowner or developer apparently in breach of
planning control may seek a CLU to give immunity from enforcement. In doing
so, it must be demonstrated, with accompanying evidence, that any building has
been on the site for over four years or use of the land carried on for over 10
years. The planning authority has to decide, on the balance of the evidence
provided (and not the planning merits of the case) whether a CLU should be
granted.

1.7

7.8

7.9

It is again a matter of discretion for the local planning authority as to which, if
any, of these statutory actions it wishes to use to remedy a breach of planning
control.

Finally, it is important to remember that - as in all areas of planning - a balance
has to be struck between the interests of the people carrying out development
or activities, and the people who live nearby and may be affected by it.
Government guidance in PPG18 asks local planning authorities to give due
weight to the needs of small businesses, or self-employed people, who may
be in breach of planning control.

The Government is considering proposals for improving the effectiveness of

enforcing planning control. Consultation on options took place early in 2003,
but firm proposals have yet to emerge.
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WHERE TO FIND OUT MORE

The pace of change in the planning world means that paper documents and
leaflets can quickly become out of date.

The best place to check for up to date planning information is the internet and
some key sites are listed below:-

A National

e The Planning Portal www.planningportal.gov.uk

This is the Government’s national on-line service on planning, which
contains a wide range of information about the planning system; national
and local planning policies; and applying for planning permission or making
a planning appeal.

e The Department of Communities & Local Government
www.communities.gov.uk

This site focuses on the Government’s work in modernising the planning
system and its role in delivering sustainable development. All the
Government Planning Policy Guidance/Statements can be seen on this
site.

e The Planning Inspectorate www.planning-inspectorate.gov.uk

The role of the Inspectorate in the planning system is covered on this site,
particularly work on planning and enforcement appeals, and on vetting
Local Development Frameworks.

e Royal Town Planning Institute www.rtpi.org.uk

The Institute is the professional body for town planners. Its web site
covers training, education and careers information; professional conduct;
and professional services to members.

e The Commission on Architecture and the Built Environment
www.cabe.org.uk

The Commission’s web site contains news and information about its role in
promoting high standards of design to new buildings and spaces across
England. Many publications are freely downloadable from the site.

e English Heritage www.english-heritage.org.uk

English Heritage’s web site covers its role in protecting and promoting the
historic environment, through its work in the planning system, grant aid and
research/education. Again, many publications are freely downloadable
from the site.


http://www.planningportal.gov.uk/
http://www.planning-inspectorate.gov.uk/
http://www.rtpi.org.uk/
http://www.cabe.org.uk/
http://www.english-heritage.org.uk/

e Natural England www.naturalengland.org.uk

The work of Natural England in safeguarding the natural environment and
in promoting biodiversity is covered on this web site. Again, it provides
access to an extensive set of specialist publications, which can be
downloaded from the site.

e Environment Agency www.environment-agency.gov.uk

This is a very wide ranging web site, reflecting the breadth of the Agency’s
work. Areas of particular interest for planning are flooding, land
contamination and waste management.

e Sport England www.sportengland.org.uk

Sport England’s site includes the role of sport and recreation in promoting
regeneration, social inclusion and health. Planning interest focuses on
policies to protect and promote playing fields and new sporting facilities.

B  Regional

e South East England Regional Assembly www.southeast.ra.gov.uk

SEERA'’s web site has extensive pages covering preparation of the South
East Plan, including many freely downloadable background papers.

e Government Office for the South East (GOSE) www.go-se.gov.uk

This site explains GOSE'’s role in advising Government Ministers on
important planning issues affecting the region.

C Local

e Lewes District Council www.lewes.gov.uk

The Council’'s web site has pages on all aspects of the planning system in
Lewes District. This includes:-

Planning Applications Committees — agendas and minutes
Schedules of applications lodged over the preceding four weeks
Decision Notices

Current planning appeals

Register of planning applications

Planning application forms

Online planning applications comment forms

The Lewes District Local Plan

LDF documents

O O0OO0OO0OO0OO0OO0OO0o0OOo

e East Sussex County Council www.eastsussex.gov.uk



http://www.environment-agency.gov.uk/
http://www.sportengland.org.uk/
http://www.southeast.ra.gov.uk/
http://www.go-se.gov.uk/
http://www.lewes.gov.uk/
http://www.eastsussex.gov.uk/

The County Council’'s website explains its role in handling minerals and
waste development, and in developing strategic planning policies through
the County Structure Plan and the new system of RSS and LDFs. The site
includes an online schedule of current planning applications being handled
by the County Council.

e South Downs Joint Committee www.vic.org.uk

This site provides news about the South Downs and the activities of SDJC
in protecting the area.

CONTACT DETAILS

All the above websites contain full contact details for the various organisations
involved in the planning system in Lewes District. These contact details are
usually available on the website homepage, or on a direct link from it.

For ease of reference, some Lewes District Council contact phone numbers

are:

Planning applications

> North 01273 484415
» South 01273 484422

Planning policy/LDF

» 01273 484436 or 484410
Conservation Areas/Listed Buildings
» 01273 484413

Trees

> 01273 484438

Enforcement

» 01273 484444



http://www.vic.org.uk/
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APPENDIX A

Code of Practice on Planning Matters between Lewes District
Council and Lewes District Association of Local Councils

Town and Country Planning

Lewes District Council will:

()

(ii)

(iii)

(iv)

v)

(vi)

(vii)

(viii)

(ix)

Maintain a close liaison with Town and Parish Councils/Meetings when
undertaking the preparation or revision of the District Local Plan.

Supply Town and Parish Councils/Meetings with copies of the quarterly
monitoring report on breaches of planning control in their area and, on
request, supply other supporting information.

Supply Town and Parish Councils/Meetings with a weekly list
containing details of all planning applications received in their area and
copies of all associated planning applications. Details of all significant
amendments to planning applications will also be supplied as and when
they arise. Town and Parish Councils/Meetings will undertake to
respond to consultations on planning applications and amendments
within the statutory timescales or such longer period as may be agreed
with the District Council.

Supply a nominated representative of any Town or Parish
Council/Meeting, on request and free of charge, with copies of any
background papers relating to planning applications in their area
received by the District Council.

Supply each Town and Parish Council/Meeting with a copy of all
decision notices relating to planning applications affecting its area
together with details of any subsequent appeals lodged.

Supply a Town or Parish Council/Meeting on request with a copy of any
report to the District Council Planning Committees relating to
development in their Town or Parish (subject to the statutory
procedures relating to Exempt Information).

If a decision made by a Planning Committee is at variance with the
views expressed by the Town or Parish Council/Meeting, and the
Committee report does not explain why, provide on request a written
explanation

Supply each Town or Parish Council/Meeting with copies of all new
Tree Preservation Orders made in its area, and consult them on
applications to carry out work to any preserved tree.

Liaise with a Town or Parish Council/Meeting where a planning appeal
Is held in its area.
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11

1.2

2.1

211

2.1.2

2.1.3

2.14

2.1.5

APPENDIX B

Code of Practice on Publicity for
Planning Applications

Introduction

Article 12B of the Town and Country Planning General Development
Order (GDO) makes local planning authorities responsible for
publicising planning applications, so that neighbours and other
interested parties can make their views known. The GDO provides for
three basic types of publicity:-

(@) a notice in a local newspaper
(b) a site notice
(c) notification to owners/occupiers of adjoining properties

The purpose of this Code of Practice is to explain how the Council
seeks to fulfil its obligation to publicise planning applications, including
applications for Listed Building Consent, Conservation Area Consent,
Advertisement Consent, works to preserved trees, hazardous
substances consent.

Statutory Publicity
The GDO sets out the statutory minimum publicity which the Local
Planning Authority is required to undertake for the following types of

development:

Nature of Development Publicity Required

Application accompanied by }
environmental statement }

} Advertisement in local
Proposal departs from } newspaper and site
Development Plan } notice

}
Development affecting public }

right of way }

Major development
(see para. 2.2 for definition
of 'major’)

Minor development
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Advertisement in local
newspaper and either site
notice or neighbour
notification

Site notice or neighbour
notification



2.1.6

2.2

2.3

3.1

3.2

3.2

4.1

41.1

Development affecting the Advertisement in newspaper
setting of a listed building and site notice

or the character or appearance

of a Conservation Area

The following categories of development are defined as "major’:-

(@) erection of 10 or more dwellings, or, if this is not known, where
the site area is 0.5 hectares or more;

(b) in other cases; where the floorspace to be created is 1,000
square metres or more, or the site area is 1 hectare or more;

(c) winning and working of minerals or the use of land for mineral
working deposits;

(d) all waste developments, meaning any development designed to
be used wholly or mainly for the purpose of treating, storing,
processing or disposing of refuse or waste materials.

In addition to the above statutory minimum requirements the Council
has adopted a variety of other methods for publicising applications.

Weekly List of Applications

The Planning Department produces each Friday a list of all applications
registered during the previous week. The list includes planning
applications ;applications for listed building consent and conservation
area consent; applications for tree works ; and applications on which
the District Council is being consulted by ESCC,

The list is widely distributed and includes all District Councillors,
County Councillors representing electoral divisions in the District, all
Town/Parish Council, Information Centres, various statutory and
specialist organisations, certain local civic and amenity groups, local
newspapers, libraries, radio stations and notice boards. Itis also
posted on the District Council’'s website.

The list of applications is published each Friday in the “Sussex
Express”, which circulates throughout the Lewes District area.

Site Notices

It is a statutory requirement that site notices are displayed for the
following types of application:-

Applications accompanied by Environmental  }
Statement }
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4.1.2

4.1.3

4.1.4

4.2

4.3

5.1

5.2

6.1

Applications which depart from Development }
Plan } Statutory
} requirement
Applications affecting Public Rights of Way }
}
Development affecting setting of Listed }
Building or affecting the character or }
Appearance of a Conservation Area }

It has also been decided that a site notice will be displayed for all other
planning applications allowing a period of 21 days for comment
beginning with the date when the notice is first displayed.

Site notices are displayed on or near the application site so that they
are clearly visible and legible to anyone passing by without the need to
enter the site. Some sites will require more than one notice.

Neighbour Notification

Although the Council’s statutory obligation to publicise applications is
met by the press and site notices the appropriate case officer has
discretion whether to undertake further publicity by way of neighbour
notification. Where it is decided to consult neighbours the minimum
requirement is to notify the owners/occupiers of any land/property
directly adjoining the application site, allowing up to 21 days for
comments.

There will be occasions when, at the discretion of the case officer,
wider neighbour notification will be carried out. This will be particularly
appropriate in those cases where the proposed development is of
interest to close neighbours in the vicinity of the application site.

Amendments to Applications Etc

There is no statutory obligation on local authorities to publicise
amendments to applications. Nevertheless these amendments can be
of concern to objectors and, therefore, where the case officer considers
that the amendments are significant, further appropriate publicity will be
carried out, either by site notice or neighbour notification (see paras
3.23 & 3.24 on page 20).
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APPENDIX C

Lewes District Council Constitution
Scheme of Delegation for determining Planning Applications
and other related matters

(a) To approve, or approve subject to conditions, as necessary, any
application for Planning Permission, Listed Building Consent,
Conservation Area Consent, Advertisement Consent, Works to trees
subject to a Tree Preservation Order or within a Conservation Area, any
application for a Certificate of Lawfulness of Existing or Proposed Use or
Development or any other application under the Town and Country
Planning Acts other than any application by Lewes District Council for
Planning Permission and any notification by Government Department,
providing that:

- the application falls within one of the classes of development set out
in the Scheme of Delegation;

- the application is not contrary to policy;

- no member of the Council has requested the application to be
determined by the Committee within fourteen days of publication of
the weekly list relating to the application;

- either (i) no objection has been received from a Town or Parish
Council within any notification period relating to the application, or
(i) any such objection received is, in the opinion of the Director of
Planning and Environmental Services, unreasonable and/or
unsustainable and the Director records his/her reason(s) for that
opinion.

- in the event that there are third party objections, the Director of
Planning and Environmental Services shall have authority to
determine an application where objections have been received if
he/she is satisfied that such objections could not form the basis of
a sustainable reason for refusal,

- in the case of works to trees, no objection has been received during
the statutory consultation period,

and provided that any application which the Director of Planning and
Environmental Services considers to be contentious or controversial and
which he/she is minded to approve shall, at the discretion of the Director,
be referred to the Planning Applications Committee for determination
(Planning Applications Committee);

(b) to refuse any application for Planning Permission, Listed Building
Consent, Conservation Area Consent, Advertisement Consent, any
application for a Certificate of Lawfulness of Existing or Proposed Use or
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(©)

(d)

(€)

(f)

(9)

Development or any other application under the Town and Country
Planning Acts other than any application by Lewes District Council for
planning permission and any notification by Government Department,
providing that:

- no member of the Council has requested the application to be
determined by the Planning Applications Committee, unless that
request has subsequently been withdrawn, or

- either (i) the application is not supported by a Town or Parish
Council, or (ii) any comment made in support is, in the opinion of the
Director of Planning and Environmental Services, unreasonable
and/or unsustainable and the Director records his/her reason(s) for
that opinion

except that the Director shall have the discretion to decide that an
application which he/she considers to be contentious or controversial shall
be referred to the Planning Applications Committee for determination
(Planning Applications Committee);

to respond to consultations from the East Sussex County Council
regarding development by that Council, or mineral/waste applications
submitted to that Council, providing that:

- the development is such that delegated authority would exist if an
application were made to the District Council;

- the response is one of no objection, or no objection subject to
conditions, or

- no member of the Council has requested the application to be
determined by the Planning Applications Committee,

provided that any application which the Director of Planning and
Environmental Services considers to be contentious or controversial shall
be referred to the Planning Applications Committee for a decision
(Planning Applications Committee);

to deal with all Building Regulation applications and to enforce compliance
with Building Regulations (Planning Applications Committee);

to deal with dangerous buildings and structures under the emergency
powers in the Building Act 1984 (Planning Applications Committee);

to authorise Officers to carry out those powers set out in Sections 196A,
196B and 324 of the Town and Country Planning Act 1990 and
Sections 88 and 88A of the Planning (Listed Buildings and Conservation
Areas) Act 1990 (Rights of Entry) (Planning Applications Committee);

to authorise the serving of Building Preservation Notices, under Section 3
of the Planning (Listed Buildings and Conservation Areas) Act 1990
(Planning Applications Committee);



(h) to make observations on applications for Goods Vehicle Operators’
Licences;

(i) to exercise discretionary powers relating to reconsultation on
amendments to plans; the approval of amendments to approved plans;
neighbour consultations, and declining to determine repetitive applications
(Planning Applications Committee);

() to authorise the serving of any statutory notice under Part VII of the Town
and Country Planning Act 1990, as amended, and Part | Chapter IV of the
Planning (Listed Buildings and Conservation Areas) Act 1990 (powers
relating to enforcement) (Planning Applications Committee);

(k) to authorise, in consultation with the District Solicitor, the serving of
Injunctions under Sections 187B and 214A of the Town and Country
Planning Act 1990 and Section 44A of the Planning (Listed Buildings and
Conservation Areas) Act 1990 (Planning Applications Committee);

() to authorise the serving of Urgent Works Notices under Section 54 of the
Planning (Listed Buildings and Conservation Areas) Act 1990 (Planning
Applications Committee);

(m) to deal with applications for Certificates of Appropriate Alternative
Development under Section 17 of the Land Compensation Act 1961
(Planning Applications Committee);

(n) to deal with applications for Hazardous Substances Consent under the
Planning (Hazardous Substances) Act 1990 (Planning Applications
Committee);

(o) to deal with determinations under the Town and Country Planning General
Development Order in respect of Agricultural Buildings, Demolition
Proposals and the siting and appearance of Radio Masts, Public Call
Boxes, etc (Planning Applications Committee);

(p) to exercise the powers and duties relating to street naming and numbering
under Sections 17/18 of the Public Health Act 1925, subject to the proviso
that cases of dispute be referred to the appropriate Planning Applications
Committee for determination (Planning Applications Committee);

(q) to make observations on applications for Tree Felling Licences (Planning
Applications Committee);

(r) to exercise all those powers and duties set out in Part VIl of the Town
and Country Planning Act 1990 as amended (powers relating to trees,
land adversely affecting amenity of neighbourhood, and advertisements)
save that where any objection has been received to a Tree Preservation
Order then confirmation of the Order shall be referred to the Planning
Applications Committee for determination and where any objection has
been received to any application to carry out works to trees the subject of
a Tree Preservation Order, the application shall be referred to the
Planning Applications Committee for determination (Planning Applications
Committee).
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Classes of Development Covered by the Scheme of Delegation

1
(@)

(b)
(©)
(d)

()

(@)

(b)
(©)

(d)

(€)
(f)
(9)
(h)
()
()

(@)

(b)

(©)
(d)

Residential

Erection of dwellings, within approved development boundaries of a town
or village.

Change of use or subdivision of existing building to form dwelling(s) within
approved development boundaries of a town or village.

Erection of replacement dwellings outside approved development
boundaries of a town or village.

Sub-division of existing dwellings outside approved development
boundaries of a town or village.

Extensions or alterations to dwellings, including ancillary buildings within
the curtilage.

Non-Residential

New business and industrial buildings on sites allocated for such
purposes.

Changes of use of business and industrial buildings on allocated sites.

Changes of use of other buildings not involving more than 500 sgm of
gross floorspace.

Extensions or alterations to existing non-residential buildings by not more
than 25% of the gross floorspace of the existing building.

Advertisements.

Shopfronts.

Agricultural buildings (either new or extensions to existing).
Erection of buildings for recreation, leisure or community use.
Temporary buildings or structures.

Changes of use of open land and/or operational development not
involving new buildings.

General

Applications for renewal of planning permission where there have been no
material changes in planning circumstances since the previous permission
was granted.

Approval of “Reserved Matters” applications, pursuant to an earlier grant
of outline planning permission.

Negotiation of terms of new Section 106 planning agreements and
amendments to existing Section 106 planning agreements.

Determination as to whether any application requires the submission of an
Environmental Impact Assessment (EIA).

(e) Other applications of a scale and nature consistent with the classes of

development in this Schedule.
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	5.5 The Council is able to issue ‘Article 4 Directions’ the effect of which is to require planning applications to be submitted for development which would usually be deemed as ‘Permitted Development’ (see paragraphs 3.1 to 3.4)  The following ‘Directions’ are in force in the Lewes District:-
	LISTED BUILDINGS IN LEWES DISTRICT

	1 Introduction
	3 Weekly List of Applications
	4 Site Notices
	5 Neighbour Notification
	6 Amendments to Applications Etc


